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We are advised by Mr. Burks, the State Reporter, that volume 98 
of the Virginia Reports is now going through the press, and will prob- 
ably be ready for delivery by May 1. It will contain the opinions 
down to January 1, 1901. 



Case and Comment for February contains an appreciative sketch of 
the late Prof. John B. Minor, which Prof. Minor's friends and former 
students will read with sympathetic interest. The sketch is brief, but 
presents an excellent characterization of the distinguished author and 
teacher. It is accompanied by a fairly good portrait. 



Messes. Little, Beown & Co. , the well known Boston publishers, 
have just issued a new work on Conflict of Laws, by Prof. Raleigh C. 
Minor, of the University of Virginia. We have but recently received 
a copy of the work, and hope to review it later. The book is the 
result of several years of most laborious and painstaking investigation. 
After but slight acquaintance with the volume, from the advance 
sheets and a cursory examination in its completed form, our personal 
knowledge of the author and of the manner of its preparation enables 
us to predict with confidence that the work will be well received, not 
only by teachers and students for whom it is primarily intended, but 
by the profession at large. 



The recent election of Judge Stafford G. Whittle to the vacancy 
upon the bench of the Supreme Court of Appeals caused by the death 
of Judge Riely has given general satisfaction throughout the State. 
Judge Whittle has had large judicial experience, having been for 
many years one of the most prominent circuit judges in the State. 
He is in the prime of his mental and physical powers, and his friends 
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confidently predict for him a long and honorable career upon the 
supreme bench. 

Judge Whittle is not only a lawyer of unusual attainments, but of 
peculiarly judicial tastes and temperament. He has long been noted 
as a circuit judge for his studious habits and the conscientious care 
which he bestows upon cases before him for decision. 

Judge Phlegar, whose appointment by the Governor lapses by reason 
of Judge Whittle's election, made a most favorable impression during 
his brief term of office, and leaves the bench with an admirable record 
behind him. 



Under the joint auspices of the Virginia State Bar Association 
and the Bar Association of the city of Richmond, "John Marshall 
Day," February 4, 1901, was celebrated in most elaborate fashion in 
the city of Richmond. The honored guest of the occasion was Mr. 
Justice Horace Gray, of the Supreme Court of the United States. 
The exercises were held at the Academy of Music, which was filled to 
overflowing. The chief feature of the celebration was a carefully pre- 
pared address by Mr. Justice Gray on the life and character of Chief 
Justice Marshall. 

The exercises were presided over by B. B. Munford, President of 
the Richmond Bar Association. There were present all the members 
of the Supreme Court of Appeals of Virginia, the Governor, a large 
number of lawyers from various sections of the State and elsewhere, 
and many other invited guests. 

Hon. James Keith, President of the Supreme Court of Appeals of 
Virginia, made a brief but happy address in introducing Mr. Justice 
Gray as the chief speaker. 

The celebration closed with an elaborate banquet at the Jefferson 
hotel, where wine and eloquence flowed until a late hour. 

Full details of the celebration have been published in the lay press. 
The main incidents are repeated here merely for preservation. 



In the editorial comment in the February number on Mr. Moses' 
letter, with respect to anticipatory breach of contracts, an uninten- 
tional injustice was done him in mistaking the precise point made by 
him. The position taken in his letter was, not that the general doc- 
trine was incorrectly stated by the Register, but that the doctrine as 
to the duty of one party receiving notice of repudiation by the other, 



788 6 Virginia law eegistee. [March, 

before time of performance, to take no further step to increase the 
damages (a doctrine existing generally in the United States), had not 
been upheld in those States where the doctrine of anticipatory breach 
prevails — citing, in support, Roeblingv. Lock-stitch Co., 130 111. 660. 

The case cited seems to sustain that view. We have not gone 
through the books to see whether there are other cases thus departing 
from the general doctrine or not, but as our correspondent cites no 
other, either in his letter or in his more elaborate article on the subject 
— an extract from which was published in the same number with his 
letter — the presumption is that this is unsupported by other authority. 
And, as shown in the editorial discussion, even though there be other 
authority for the proposition, it is founded upon no good reason and 
runs counter to the current of authority. This our correspondent ad- 
mits in his article referred to. 

With this explanation, rendered necessary by our error in misunder- 
standing the point made by our correspondent — an error which, once 
seen, seems inexcusable — it appears that there was no inconsistency 
between the views expressed in Mr. Moses' letter and those maintained 
in his article. 

It is interesting to note that since the February number was issued 
the Supreme Court of Appeals of Virginia has distinctly held that 
" when one party to a contract has entirely abandoned it, or has abso- 
lutely refused to perform it, the other party may elect to sue on it 
without waiting for the time of performance to arrive." Mutual Re- 
serve etc. Ass'nv. Taylor, 3 Va. Sup. Ct. Rep. 131, 135. 



We print elsewhere a comment of the Chicago Legal News on the 
recent bar examination in this State. The court has earned the en- 
thusiastic commendation of the legal profession of the State for main- 
taining an exceptionally high standard for admission to the bar. So 
excellent has been the work of the court in this line, that although 
the questions submitted to applicants are afterwards made public, 
there has been practically no criticism from any source. 

This reference to the subject affords an opportunity for one or two 
suggestions, which we are sure the members of the court will take in 
good part. As the law is taught in most of the Southern law schools, 
the student learns principles rather than cases. He is taught, how- 
ever, to apply principles to any given facts, and when he becomes an 
applicant for admission to the bar it is perfectly proper to test his 
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knowledge by practical examples, provided the example calls for the 
application of a well settled elementary principle, and does not in- 
volve mere case law or some obscure and unimportant detail. Ques- 
tions upon which there is divided authority, and in the solution of 
which mere legal reasoning seems to lead as confidently to one conclu- 
sion as to another, are manifestly improper — nor can the applicant 
reasonably be expected to know that within the past few days or 
weeks the Virginia Court has adopted one on the other side of the 
controverted question. 

Cases with which a judge has recently wrestled are naturally upper- 
most in his mind when making out a list of questions to be submitted 
to applicants for admission, and such cases for the time being are apt 
to seem of greater importance and of greater simplicity of principle 
than is really the fact. 

Law teachers find by experience that it is better not to attempt to 
teach the law in its minutest details. To the student lacking, by rea- 
son of his limited view of the field, a proper perspective, the minute 
qualification or exception seems as important as the main principle it- 
self, and the endeavor to remember both is not only a burden to the 
memory, but is apt to result in confusion of the two, or forgetfulness of 
both. To the child recently introduced to the map of the United States, 
the village of Smithville looks as important as New York, and an insig- 
nificant creek as broad as the Mississippi. Hence the prudent teacher 
confines his instruction to the greater. So with instruction in the 
law schools — and from these come most of the candidates for admis- 
sion to the bar. Such candidates should be expected chiefly to have- 
become familiar with the leading fundamental principles, and be left 
to learn the minuter details and qualifications in their subsequent 
career at the bar. 

These thoughts are suggested by the character of some of the 
questions in recent bar examinations. 



The subjoined editorial from the Richmond News expresses in such 
pointed and clear-cut style, the protest which for some years has been 
going out regularly from the legal press and from bar associations, 
against modern methods of legislation that we are glad to give it a 
place here, and thus preserve it "in the record ' ' : 

"The ' private ' bills printed in The Richmond News yesterday with 
the Governor's comments and endorsements thereon illustrate a danger- 
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ously slipshod way of doing business for which there is no excuse. 
The members of the legislature are sent here and paid to watch legis- 
lation and to vote intelligently. They let measures slide through any 
kind of a way, paying no attention to them, not even taking the 
trouble to read them, surrendering all kinds of privileges, committing 
the State to all kinds of things. We laugh at the careless farmer who 
signs a negotiable note for lightning-rods, thinking it a contract or re- 
ceipt, and yet the Virginia legislature does the same kind of thing 
nearly every day of its session. Senators and representatives make 
themselves responsible for ' private ' bills without reading them, and 
other senators and representatives use the power entrusted to them by 
the people to vote for things of which they know nothing. 

' ' Then the Governor signs these bills, recording protests which cannot 
possibly have any legal effect and which certainly do not relieve him 
from responsibility. He is put in office to veto bad bills and approve 
good ones, and he cannot exempt himself from responsibility by affix- 
ing his signature along with an ineffective statement that he sees the 
danger and evil of the legislation he is helping to establish. 

"Politeness and courtesy are admirable qualities, but they should 
not be allowed to weigh against official duties or to govern public men 
in the transaction of public business When a member of the legisla- 
ture offers as excuse for the fact that he has introduced a dangerous or 
wasteful measure the statement that he did not know what he was do- 
ing, he simply announces that he is not attending properly to the 
business trusted to his care." 

In 1897 there was read before the American Bar Association an ad- 
mirable paper on this subject by Hon. John W. Griggs, the present 
Attorney-General of the United States, then Governor of New Jersey. 
The paper is printed in full in 3 Virginia Law Kegister, 506. In 
commenting upon it the Virginia Law Register said : "An executive 
who, like Gov. Griggs, is a thorough lawyer, or one who, if not him- 
self a lawyer, takes sound legal advice before attaching the executive 
signature to a bill, will be a potent factor in attaining the legislative 
reform for which there is such widespread clamor among the thinking 
public. No judge would sign a decree affecting even a single individ- 
ual, without an accurate knowledge of its contents; yet we believe it 
is common practice for governors, particularly in the closing days of 
a legislative session, to sign hundreds of bills, many of them affecting 
the whole people, without examination of their form, and without in- 
quiry as to their intrinsic merits or demerits. ' ' 
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By reference to the Virginia Acts of Assembly, 1899-1900, it will 
appear that the Governor signed in a single day, March 7, 1900, the 
startling total of five hundred and eighty-six bills, requiring more 
than four hundred printed pages of the official volume to contain them. 

In the paper of Gov. Griggs, above referred to, several suggestions 
were made looking to some mitigation of the evils of modern legisla- 
tion. Among these were, improvement in the quality of men selected 
as legislators; public discussion of the harm resulting from such legis- 
lation; and the submission of every bill to the revision of a trained 
draughtsman. 

Somewhat in the line of the last suggestion, the committee of the 
Virginia State Bar Association on Legislation and Law Reform, in a 
report made to the Association in 1897, called attention to the work of 
a committee of the Bar Association of the city of New York, in keep- 
ing watch upon all bills introduced into the legislature, and pointing 
out to the chairmen of the various legislative committees, such objec- 
tions of form or substance as were discovered — and suggested the ad- 
visability of adopting some such plan ir Virginia. We believe the 
members of the committee of the Virginia State Bar Association have 
made some effort to overlook important bills in their passage through 
the legislature, but by reason of the circumstance that the committee 
is composed of members drawn from different portions of the State, 
little has been accomplished in the way of the desired reform. 

It is not unlikely, and certainly most desirable, that the approach- 
ing constitutional convention may take up the subject and provide 
some remedy for the existing evil. 



